CUMULATIVE SUBJECT INDEX 
January-December 1971 


AGRICULTURAL MARKETING AGREEMENT ACT, 1937 


Agriculture Decisions 
Page 
APPLICATION TO DISMISS 


Denial of, where procedure available for narrowing 
issues for hearing 1611 


Granted, amended petition not verified by responsible 
officer 41, 48, 44, 45 


Granted, for failure to state grievance 1 


Granted, for failure to state grievance in amended 
petition 41, 43, 44, 45 


Granted, for failure to state grievance in second amend- 
ed petition and for failure to file answer to applica- 
tion to dismiss second amended petition 


Granted, petitioner not under monetary obligation to 
producer-settlement fund 


BRACKETED PRICES 


Adoption of, not required by evidence of record 


CLASSIFICATION 
Cream and half and half 
Differing classifications under two orders 
Filled milk product, “Country Lad”, Class I 
Filled milk product, “Value 3”, Class I 


CONCENTRATED OR CONDENSED SKIM MILK 
Not a fluid milk product 


COURT APPEAL, OPPORTUNITY FOR 


Stay order, pending action on “petition to reopen” so 
that opportunity for court appeal may not be lost 


CRANBERRY ORDER 
Base forming period 
Base quantities and allotment plan 


Production estimates for the future 


Set-aside provisions under surplus conditions 


Supported by evidence in hearing record 
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Agricultural Marketing Agreement Act, 1937—Cont. 


Agriculture Decisions—Cont. 


DEFINITION 


Concentrated or condensed skim milk not a fluid milk 
product 


Vendor obligations 


DISMISSAL 
After remand from court and settlement of payments 


Of proceeding involving issues decided adversely to the 
petitioner by Judicial Officer in Dairymen’s League 
Co-op (28 A.D. 1498) and affirmed by court 


On motion of respondent where “vendor” obligations 
not imposed 


On stipulation, settlement of payment question 


DISTRIBUTION 


Facilities not under exclusive control and at sole risk, 
producer-handler status not established 


Intra-plant transfers 


ESTOPPEL 
Market Administrator not estopped from changing al- 


leged previous interpretation without prior notice 


EVIDENCE 


New evidence as to boundaries of marketing area, not 
admissible 
EVIDENCE IN PROMULGATION RECORD 
Based on hearing record 


For amending order to prescribe bracketing prices, not 
adequate to require adoption 


In support of order extending marketing area 
Justification for inclusion of expanded area 


“Reasoned order” supported by substantial evidence in 
expansion of area 
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Agriculture Decisions—Cont. 


EXPANSION OF MARKETING AREA 
Adequacy of notice of hearing 


Area generally fringing upon and surrounding existing 
regulated marketing area 


Findings of Secretary not uniformly applicable to every 
piece of added territory 


Need for, demonstrated by marketing conditions 


Validity of 


FACILITIES FOR DISTRIBUTION 
Lack of 


FILLED MILK 
Country Lad Hi Protein Drink, Class I 


Fluid skim milk, or reconstituted skim milk, coconut 
oil, emulsifiers and vitamins—“Value 3”, Class I 


Regulation of 


Skim milk solids, water, vegetable fat, and other in- 
gredients such as stabilizers, ete—“Country Lad”, 
Class I 


“Value 3”, Class I 


FLUID MILK PRODUCT 
Concentrated or condensed skim milk not within defini- 
tion 
FORUM 


Improper 


INTERIM RELIEF 


Denied, for reasons given re original petition (30 A.D. 
479) 


Denied, where irreparable injury not established 


Denied, where irreparable injury not established or 
favorable decision on merits is doubtful 


From payment of location differentials, denied 


Oral argument upon application for interim relief, 
denied 
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Page 
INTERPRETATION 
Of assignment provisions, erroneous 469 
Vendor obligations 861 
INTERSTATE COMMERCE 
Filled milk product 1395 
Jurisdiction 2, 24 
INTRA-PLANT TRANSFERS 
Pool plant handler status 713 
JURISDICTION 
Filled milk 1395 
Milk in the current of interstate commerce, etc. 2, 24 
LEHIGH CASE 
Not applicable 1135 
MARKETING AREA 
Expansion of 2, 24, 698 
Forum for changing 1135 
New evidence as to boundaries not admissible 1135 
Order No. 2 1135 
Order No. 68 2, 24 
Order No. 136 698 
MARKETING CONDITIONS 
Findings of Secretary 2, 24 
MOTION TO DISMISS 
Granted, where issues are identical to those in 
Dairymen’s League Co-op (28 A.D. 1498) decided 
adversely to the petitioner and affirmed by the 
court 697 
Granted, without prejudice 861 


“Vendor” obligations not imposed 
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Agricultural Marketing Agreement Act, 1937—Cont. 


Agriculture Decisions—Cont. 


Page 
NOTICE OF HEARING 
Adequacy of ..... a ideas 698 
Individual not on mailing list; not a distributor of milk 698 
Mailing by market administrator constitutes personal 
service ea 698 
Quoting Federal Register Act section (44 U.S.C.A. 
§ 1508) and Administrative Procedure Act (5 
U.S.C.A. 553(b) ) 698 
ORDER PROVISIONS 
Cranberry production ; 457 
Erroneous application of assignment provisions 469 
Temporary pool plant status rescinded ....... shamledeteusiccneins ae 
POOL PLANT 
Erroneous application of assignment provisions 469 
Temporary pool plant status rescinded , 469 
POOL PLANT HANDLER 
Intra-plant transfers 713 
Status established ’ 713 
PROBATIVE VALUE 
Of evidence supporting expansion of area 2, 24 
PRODUCER HANDLER 
Status not established, distributing facilities not under 
exclusive control and at sole risk 713 
PRODUCER SETTLEMENT FUND 
Payments into 2, 24 
RECONSIDERATION 
Petition for, dismissed | 1023 
REFUND 


Claim for, not filed within two-year limitation period 698 








CUMULATIVE SUBJECT INDEX 
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REMAND FROM DISTRICT COURT 


For determination of what payments are owing and 
from what source they are to come 


REOPENING 


“Petition to reopen” to allow for filing of exceptions 
to hearing examiner’s recommended decision, is 
considered as a petition for reconsideration 


Stay order, pending action of “petition to reopen” so 
that opportunity for court appeal may not be lost 


RULEMAKING 


Decisions of Secretary against adopting of bracketed 
pricing within Secretary’s discretion 


SECTION 8c (5) (G) 
Inapplicability of 


SET-ASIDE PROVISIONS 


Cranberry order 


SKIM MILK 


Concentrated or condensed 


STAY ORDER 
Pending action on “petition to reopen” 


Vacated 


SURPLUS 


Base quantities and allotment plan; set-aside provi- 
sions; cranberry order 


TIMELINESS 


Untimely petition for recovery of amounts paid 


TRADE BARRIER 
Issue not applicable 


Lehigh distinguished 
Not established, re regulation of filled milk product 


WITHDRAWAL OF PETITION 


By stipulation of parties or consent 
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COMMODITY EXCHANGE ACT 
Agriculture Decisions 
Page 
CHEATING AND DEFRAUDING 
Consent order—Denial of trading privileges 600 
Placing futures transactions in customers’ accounts 
without customers’ knowledge 600 
DISMISSAL 
Service of complaint on foreign national living abroad 
not perfected 325 
Withdrawal of application for registration 1641 
FINANCIAL REQUIREMENTS 
Violation of, consent cease and desist order 1426, 1633 
HEARING EXAMINER’S PROPOSED ORDER OF DISMISSAL 
Overruled in final decision and order holding that bid- 
ding up futures prices within a few seconds at the 
close of a trading period where price effect was 
erased the next day, is manipulation 1151 
INTENT 
Manipulation 1151 
MANIPULATION 
At close of trading period; interpretation 1151 
Suspension of registration for 30 days 1151 
ORDER 
Upon stipulation 1034, 1423, 1426, 1629, 1633, 1935, 1819 
RECORDS REQUIREMENTS 
Violation of 1034 
REOPENING 
Denial of complainant’s petition to reopen hearing to 
present additional evidence 865 
SANCTION 
Hearing examiner’s proposed order dismissing pro- 
ceeding because “manipulation” not established, 
overruled in final decision and order 1151 
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Commodity Exchange Act—Cont. 


Agriculture Decisions—Cont. 


Page 
TRADING IN EXCESS OF LIMITS 
Consent order—denial of trading privileges for 90 
days 1629 
UNDERSEGREGATION OF FUNDS 
Consent cease and desist order 1034 
WASH SALES 
Consent cease and desist order 1819 
Consent denial of trading privileges for 10 days .. 1819 
Consent suspension of registration for 10 days 1423, 1635 
WILFULNESS 
Manipulation 1151 
WITHDRAWAL 
Of application for registration 1641 
GRAIN STANDARDS ACT 
Agriculture Decisions 
LICENSE 
Consent revocation of, for improper sampling of grain 603 
LABORATORY ANIMAL WELFARE ACT, 1966 
Agriculture Decisions 
DISMISSAL 
On motion of complainant, proceeding not necessary in 
the public interest 606 
ENCLOSURES 
Improper construction or positioning in transit 481, 1292 


FOOD AND WATER 


Failure to supply, in transit 
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Laboratory Animal Welfare Act, 1966—Cont. 
Agriculture Decisions—Cont. 
Page 
IDENTIFICATION TAGS 
Failure to supply 1292 
SANCTION 
Consent suspension of license for 14 days 481 
Consent suspension of license for 30 days 1292 
TRANSPORTATION 
Failure to stop for rest periods 1292 
Vehicle not mechanically sound 1292 
PACKERS AND STOCKYARDS ACT, 1921 
Agriculture Decisions 
ACCORD AND SATISFACTION 
Check in full settlement 795 
ACCOUNTS OR SALE OR PURCHASE 
Untrue or incomplete 63, 68, 219, 330, 349, 611, 730, 741, 


756, 796, 886, 898, 1314, 1856, 1872 


AGENT 
Of disclosed principal 207, 909, 1054, 1335 
Of undisclosed principal 335, 1889 
Refund of advanced buying commission 1054 
AID TO DEALER 
By market agency 1306 
Fictitious purchases and sales by market agency 611 
BAIT AND SWITCH 
Sale of meat 1669 


Sanction—consent cease and desist order 


1669 
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Page 
BONDING REQUIREMENTS 
Amount required 933 
Dismissal of complaint where respondent was in com- 
pliance with increased bond requirements but failed 
to notify USDA 1684, 1688 
Formula for computing amount of bond 933 
Violation of 48, 56, 58, 72, 77, 81, 94, 96, 232, 328, 343, 347, 


488, 495, 502, 504, 614, 624, 628, 631, 727, 730, 769, 773, 778, 
793, 868, 879, 925, 929, 933, 1044, 1300, 1332, 1453, 1476, 1861 


BRUCELLOSIS-EXPOSED CATTLE 
Failure to inform buyers of exposure 886, 898 
CHANGE IN BUSINESS 


Failure to give notice 81, 761 


CHECKS OR DRAFTS 


Failure to accept or honor drafts 628 
COMMISSION 
Refund of advanced buying commission 1054 


COMPLAINT (disciplinary) 
Dismissal, service not effected 1306 
CONFLICT OF INTEREST 


Stock ownership by packer in market agency 196 


CONSIGNED LIVESTOCK 


Purchase by market agency for speculation 730 

Sale to employees, etc. 63, 219, 330, 349, 1309, 1872 
CONSIGNORS 

Use of false or incorrect names 741 
CONTRACT 

Age, health or condition of livestock 784, 789 

Delivery on approval 784, 789 


Waiver of claim for damages 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


Page 
CORPORATE OFFICER 
Sanctions against 511, 800 
CORPORATE RESPONDENT 
Consent cease and desist order for failure to pay .... 914 
CORPORATE VEIL 
Piercing of 1335, 1341, 1470 
CORPORATION 
Determination of real owner 1335, 1341, 1470 
Not liable for debts of salaried employee 1335, 1341, 1470 
CREDIBILITY OF WITNESSES 
Findings of presiding officer 335 
CUSTOM 
At stockyard 211 
DAMAGES 
Claim based on estimate of the loss of gain in weight is 
remote, speculative and contingent and not re- 
coverable 909 
Expenses not recoverable 909 
Failure to establish that livestock did not conform to 
second agreement to buy at lower price, after hav- 
ing opportunity to examine 1878 
Failure to establish that livestock was not in good con- 
dition 1854 
Failure to establish that sellers were liable for death 
of livestock at stockyard 1880 
Incidental 1881 
Market price 1863 
Resulting from rejection 1863, 1881 
Waiver of . 784, 789 


DEFRAUDED SELLER 


Right to follow proceeds of sale 1881 
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Packers and Stockyards Act, 1921—Cont. 
Agriculture Decisions—Cont. 
Page 
DELIVERY 
On approval 784, 789 
DISCIPLINARY PROCCEDING 
Remand to hearing examiner for ascertainment of facts 
as to jurisdiction 237 
DISCRIMINATORY PAYMENTS 
By market agency 1058 
DISMISSAL (disciplinary) 
Failure to establish violation of “prompt payment” 
requirements 1673 
Service of complaint not effected 1306 
Where respondent was in compliance but failed to give 
USDA timely notice of bond increase 1684, 1688, 1878 
DISMISSAL (reparation) 
Acceptance after inspection 784, 789 
Agreement to repay losses, not proved 207 
Accord and satisfaction 795 
Failure to establish partnership 909 
Failure to establish that livestock did not conform with 
second agreement to buy at lower price 1878 
Failure to establish that livestock was not in good con- 
dition 1854 
Failure to establish that sellers were liable for death of 
livestock at stockyard 1880 
Rejection justified 335 
Seller exercised reasonable care in accepting accuracy 
oi veterinarian’s certification 905 
Unsworn statements 207 
Waiver of claim in purchase agreement 784, 789 


DOWN PAYMENT 
Refund of 





909 
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DRAFTS 
Cash or collection items 


Time lag in notification by bank that drafts had been 
paid 


EMPLOYMENT 


Prior order modified to permit employment of suspended 
registration 


EVIDENCE 


Unsworn statement 


EXCEPTIONS 


Received as answer 


EXPRESS WARRANTY 
Absence of, as to condition of livestock 


FAILURE TO DELIVER 


Estimated loss is speculative and not recoverable 


FAILURE TO PAY PROMPTLY (disciplinary) 


Case of first impression, violation not established, dis- 
missal of complaint 


Time lag in notification by bank of payment of drafts 
FINANCIAL INTEREST 

Stock ownership by packer in market agency 
FORUM 


State court action not affecting Secretary’s jurisdiction 
in reparation proceeding 


FRAUD 
Actions constituting 
Defrauded seller 


GUARANTY OF PRICE (disciplinary) 


In consignment 


2011 


Page 


1673 


. 1673 


764, 1328 


207 


1043 


916 


909 


1673 
1673 


196 


1881, 1889 


1443 
1881 


1058 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


Page 
HEARING EXAMINER 
Remand of proceeding for hearing or other ascertain- 
ment of facts as to jurisdiction in disciplinary pro- 
ceeding Hibs iit) 237 


HEARING EXAMINER’S PROPOSED REDUCTION OF SANCTION 


Affirmed in final decision and order re short weights 1455 
INSOLVENCY 

Cease and desist from purchasing while insolvent 345 

Suspension of registration while insolvent 68, 74, 77, 83, 


87, 91, 193, 197, 217, 224, 238, 241, 489, 495, 506, 511, 607, 
614, 626, 730, 741, 759, 765, 771, 778, 876, 1039, 1047, 
1058, 1319, 1324, 1329, 1430, 1433, 1436, 1449, 1467, 1653 


JURISDICTION 
Animal disease control 886, 898 


Question raised, but not decided, as to whether the sole 
fact that cattle was purchased at a_ stockyard 
posted under the act is a sufficient basis for juris- 


diction 1673 
Remand to hearing examiner for hearing or for other 
ascertainment of facts, in disciplinary proceeding 237 
LOSSES 
Agreement to repay, not established 207 


Stockyard liable for losses caused by furnishing erron- 
eously recorded handwritten weights 211 


MARKET AGENCY 


Aid to dealer 611, 1306 
Brucellosis-exposed cattle 886, 898 
Conflict of interest 196 
Deficit in account 1653, 1660, 1664 
Discriminatory payments 1058 
Failure to issue scale tickets 1309 
False weighing 179, 730, 741, 796, 1479 


Falsifying records 886, 898, 1058 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


Page 

MARKET AGENCY—Cont. 
Guaranty of price in consignment 1058 
Insolvency 68, 83, 87, 196, 217, 489, 730, 741, 759, 771, 
1058, 1319, 13824, 1436, 1449, 1653 
Misrepresentation 886, 898 
Permitting consignors to use false names 741 
Purchase of consigned livestock for speculation . 730 
Sale of consigned livestock to employees 63, 219, 330, 349, 
1309, 1872 
Shippers proceeds deficit 60, 68, 83, 330, 349, 484, 489, 499, 


756, 1049, 1058, 1303, 1306, 1309, 1319, 1324, 1436, 
1449, 1653, 1660, 1664 


Shippers proceeds, failure to remit 217, 484, 489, 730 
Shippers proceeds, failure to remit when due 83, 1049, 1058, 

1309, 1319, 1436, 1449 
Shippers proceeds, misuse of 63, 87, 330, 489, 499, 611, 


730, 741, 872, 1306, 1319, 1436, 1856, 1872 
Suspension of registration while deficit in account 1653, 1660, 1664 


Suspension of registration while insolvent 1653 
MARKUPS 
Suspension of registration (45 days) 50 


MISREPRESENTATION (disciplinary) 


Brucellosis-exposed cattle 886, 898 
Cease and desist order 1483 
False grades 1483 
False weights 179, 186, 796, 1314, 1455, 1479, 1486 
Falsifying documents 886, 898 
Markups 50 
Reduction of complainant’s recommended sanction re 

short weights ; 1455 
Suspension of registration 50, 179, 186, 796, 886, 898, 


1314, 1455, 1479 
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Packers and Stockyards Act, 1921—Cont. 
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Page 
MISREPRESENTATION (reparation) 
Failure to establish, where seller exercised reasonable 
care in accepting accuracy of veterinarian’s certi- 
fication 905 
NEGLIGENCE 
Of stockyard, not established 618 
PACKER 
Arrangement for “writing off’ debts 196 
Bait and switch practices, cease and desist order 1669 
Case of first impression as to “prompt payment” 1673 
Cease and desist order—Failing to pay 53, 914, 922, 1317 
Cease and desist order—Failing to pay when due 196, 230, 
234, 345, 493, 800, 1859 
Cease and desist order—False advertising 1669 
Cease and desist order—False weights, grades 1483 
Cease and desist order—Purchasing while insolvent 230, 345 
Conflict of interest 196 
Dismissal, violation of prompt payment requirement 
not established 1673 
Drafts, time lag in notification by bank of payment 1673 
Failure to pay promptly, not established 1673 
False advertising 1669 
False weights, grades 1483 
Financial interest in market agency 196 
Meat and meat food products 234, 1669, 1859 
Truth in Lending Act 1669 
PROMPT PAYMENT 
Case of first impression, violation not established, dis- 
missal of complaint 1673 
Time lag between the giving of drafts and the notifica- 
tion to seller’s bank of payment 1673 
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Page 
PURCHASE PRICE 


Cease and desist from failing to pay scicsvisvcn My Ee ee Gs Oe 
91, 193, 224, 227, 238, 241, 511, 607, 614, 626, 628, 778, 781, 
876, 914, 922, 931, 1047, 1317, 1319, 1329 


Cease and desist from failing to pay when due sestesce “Op Cay ae 
190, 196, 230, 234, 330, 340, 345, 493, 495, 724, 727, 754, 761, 

776, 800, 868, 927, 1039, 1430, 1433, 1441, 1467, 1476, 1486, 

1643, 1679, 1682, 1895 


Payment to be made at time of purchase ................ 230 


Suspension of registration for failure to pay when due . 188, 190, 
1298, 1645, 1649, 1658, 1876 


RATES AND CHARGES 


Continuation of ... ... 508, 1687 
Modification of ............. : —_—— 
Publication not necessary 1687 


RECONSIDERATION AND MODIFICATION 


Denial of motion to void or cancel suspension of regis- 


tration ...... 1685, 1686 
Petition for reconsideration dismissed, failure to prove 
solvency e 1046 
RECORDS 
False 611, 730, 741, 765, 796, 886, 898, 1058, 1314 
REJECTION 
Justified, for failure to supply “test papers” : 335 
Unjustified 1863, 1881 
REMAND 


To hearing examiner for hearing or other action after 
receipt of exceptions received as answer 1043 


To hearing examiner for hearing or other ascertainment 
of facts as to jurisdiction. 237 


REOPENING (disciplinary) 


“Petition to reopen” considered as petition for recon- 
sideration 1046 
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Packers and Stockyards Act, 1921—Cont. 
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Page 
REPRESENTATIONS 
Seller exercised reasonable care in accepting accuracy 
of veterinarian’s pregnancy-test certification 905 
RISK OF LOSS 
Death of animal at stockyard after title passed to buyer . 916 
SANCTION 
Denial of motion to void or cancel suspension of regis- 
tration . 1685, 1686 
Hearing examiner’s reduction of sanction re short weights ........ 1455 
Suspension order deleted, respondent in compliance with 
financial requirements hisses 
SCALE TICKETS 
Failure to issue 1309 
Liability of stockyard for losses caused by furnishing 
erroneously recorded handwritten weights 211 
Untrue or incomplete 730, 741, 765, 796, 872, 1314, 1856 
SCALES 
Improper operation 179 
SHIPPERS PROCEEDS—see MARKET AGENCY 
SOLVENCY 
Failure to establish 1046 
STAY ORDER (disciplinary) 
Pending outcome of court appeal 1063 
Pending verification of solvency 803 
Vacated, after court dismissal for want of prosecution 1648, 1683 
Vacated, after dismissal of petition for reconsideration 1046 


Vacated, and suspension order deleted 1657 
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Page 
STOCKYARD 
Condition of chute not dangerous or a “death trap” 618 
Condition of livestock 1854 
Custom at 211 
Death of cattle .. 1880 
Liability for losses caused by furnishing erroneously recorded 
handwritten weights 211 
Method of releasing livestock not cause of loss 618 
Negligence not established 618, 916 
Negligent in failure to protect cattle from theft 881 
No duty to supervise drivers hired by owner of livestock 618 
SUPPLEMENTAL ORDER 
Deleting suspension order where respondent in compliance 1657 
After insolvency 179, 335, 763, 885, 913, 1042, 1302 
1313, 1466, 1894 
Bonding requirements 216, 327, 617, 623, 871, 
875, 1053, 1297, 1893 
Effective date of suspension order re other operations 941 
To permit employment of suspended registrant 764, 1328 
TIMELINESS (reparation) 
Statute of limitations, running of 1443 
Timely informal complaint 905 
Untimely complaint against market agency 1443 
TRUCKING EXPENSES DISALLOWED 
Where buyer failed to make inauiry as to availability of cattle 
for pickup before hiring truck 909 
TRUTH IN LENDING ACT 
Representations—cash or credit 1669 
“UNMERCHANTABILITY” 
Failure to establish | 916 


VETERINARIAN’S CERTIFICATION 


Reasonable care exercised in accepting 905 
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Packers and Stockyards Act, 1921—Cont. 


Agriculture Decisions—Cont. 


WAIVER OF CLAIM FOR DAMAGES —_ 
In purchase agreement 784, 789 
WEIGHING, FALSE 
Cease and desist order 730, 741, 765, 1483 
Reduction of complainant’s recommended sanction for short 
weights 1455 
Suspension of registration (14 days) ' 1455 
Suspension of registration (15 days) 1479 
Suspension of registration (20 days) 179, 186, 796, 1314 
WEIGHTS 
Liability of stockyard for losses caused by furnishing errone- 
ously recorded handwritten weights 211 
WILFULNESS 
Falsification of documents re brucellosis-exposed cattle 886, 898 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 


Agriculture Decisions 


ACCEPTANCE 
By diversion 1912 
Conversion after acceptance 1504 
Determination of date of 1492 
Intent to accept by partial unloading 1504 


ACCORD AND SATISFACTION 


Bona fide dispute 533 

Check “in full settlement” deposited under protest 1528 
AGENT 

Authority of 1922 


Not liable 1922 
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Page 

ADJUSTMENTS OR ALLOWANCES 

Established oe aa rand ae , 102, 525, 1381 

Failure to establish ....... vesseees 106, 558, 578 

For deterioration after arrival ' 1936 

Unauthorized ........... 3 1936 
ADMINISTRATIVE PROCEDURE ACT (disciplinary) 

Notice under eae, , s : 1542 
AFFIRMATIVE RELIEF 

Requested after close of hearing, may not be considered 1360 
AGENCY 

Exclusive agency contract Sede 978 
ASSIGNMENT OF CAUSE OF ACTION 

Proper party complainant ........ 367, 378, 388 
BANKRUPT CORPORATION (disciplinary) 

Default order against .... , 565 
BANKRUPTCY (reparation) 

Dismissal without prejudice HhG 648, 650, 651 
BREACH OF DUTY 

In handling consignments 1076 
BROKER 

Authority of .......... 528, 1115 

Breach of duty not established 106 

Delivered price adjustment established * . 102 

No authority to change terms of contract 836 

Not agent ..... 528 

Not liable ee r 558, 1925 

Not proper party 558, 1907 


Unauthorized collection ...............0.00..c00 . 489 
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Agriculture Decisions—Cont. 
Page 
BROKERAGE 


Due under exclusive agency contract 978 


CERTIFICATION TO JUDICIAL OFFICER 


Motion of compiainant to withdraw disciplinary complaint so 
that new complaint may be filed naming additional 


parties 421 
COMMISSION 
Unauthorized 809 


COMPLAINT (reparation) 
Dismissal, failure to prosecute 520, 1113 


Untimely motion to amend 367, 388 


COMPLAINT AND EXHIBITS (reparation) 


Not accepted as evidence at oral hearing 975, 1002 


CONSENT ORDER (disciplinary) 


Publication of facts (failure to pay) 1699 
Revocation of license (failure to pay) 433, 807 
Suspension of license (failure to pay promptly) 110, 409, 
966, 1512, 1711 
CONSIGNMENT 
Breach of duty 1076 
Failure to establish 294, 555, 1751 
Failure to justify dumping 809 
Guaranteed terms, not established 1904 
Not voidable 653 
Produce from specified grove, reasonable market value 809 
Straight basis, established 1904 
CONTRACT 
Breach of brand, rejection 1534 
Breach of exclusive agency provisions 978 


Breach of, for failure to order : 113 
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Page 
CONTRACT—Cont. 

Breach of grade, damages stabiestn 1917 
Breach of grade, rejection .................. x sisssees 200, 368 
Breach of size, rejection ash; Reet 1721 
Breach of weight, rejection ...................... dates ve 1692 
Cancellation not established asset , 1115 
Effective date . ae setae a elt tues aces 978 
Established ............ aac ..... 118, 294, 972, 1115, 1519, 1539, 1751 
Exclusive agency provisions . 978 
Expense of harvesting, liability of buyer 996 
Expenses of trucking and wharfage . 640 
Express warranties not established 668, 1519 
Failure to establish 1085 
Failure to establish breach 261, 299, 417, 578, 961, 969 
Failure to take commitments ‘a 978 


Federal inspection and specified grade at point of shipment 


not part of contract 299 
Foreign destination not part of agreement : 261 
New agreement for consignment established 653, 832 
New agreement for protection established 546 
New agreement not established 836, 1109 
No clear understanding as to delivery terms ... 1085 
No meeting of minds 522 
Oral 549, 568, 582, 637, 978, 1504 
Pre-committed customers 978 
Quantity 568, 640, 1498, 1532 
Sale or consignment 294, 555 
Shipping instructions not followed 816 


Weight specifications not applicable 417 
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Page 
CONTRACT PRICE 
Absent agreement 1751 
Deferred billing, price to be determined after resale 1925 
Deferred unit price bedthos Sdiscbiescbess SEW 
No meeting of minds .................. sia 522 
Oral contract . etree ie. ser ae 367 
Reasonable market value Suess 522 
Reasonable price at time of delivery ssa aT tscasis 
CONTRACT TERMS 
Crop harvesting 1104 
“Decay” interpreted as “deterioration” ~ 265 
Delivered sale not established wast earn cis dsveiicsn', SO 
Destinations ........... ca suacisona pede eeoenenbosip spe maesabeniaa bamees siseaan Reateiawiscio Ta 
ed UNION NO co aren ceesunle pac nneontued camvasiadapasianangeieeessecys. Ne 
“Few” meaning 5 to 10 percent beciaieens sc ceaiatabiete is keaxs,- S 
Frost damage in a “few” head leaves Maree 679 
Frost injury determination 1104 
Guaranty of grade, etc. not part of contract Dee 961 
Net cash on receipt of invoice with USDA cert. and B/L 
attached 113 
Rejection to be communicated to seller ; 1104 
Right of rejection 1104 
Shipment date 643 
Under billing by transportation company 643 
CORPORATE OFFICERS (disciplinary) 
Default order (30 A.D. 565) stayed 591 


Default order (30 A.D. 565) stayed pending outcome of court 
appeal to circuit court 1074 





30 A.D.] CUMULATIVE SUBJECT INDEX 2023 
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COUNTERCLAIM 

Denied, where check “in full settlement” accepted and deposited 
“under protest” iswcavia - sutleninteestacibene 1528 
Dismissal ............... i 1 sia caspase dene Miae tener 957 
Dismissed for lack of jurisdiction = a 
For loss of profits, dismissed ... Seri has ae 367, 378, 388 
Meduetion 68 ...05.i<chc0s000:. ee eau. 


CREDIBILITY (reparation) 


Findings of presiding officer sccucerces 
CREDIT 

Limitation of ae 367, 378, 388 
CROP 

Produce from specified grove ws 809 


CROP CERTIFICATION 


UI soi ses0s55 se skdcscaseiisicavoctvascertmeier ean rE . 538 
CROP HARVESTING 

Buyer liable for expenses of harvesting Sicteicctandastin ae ae 

Failure to give notice of rejection Si Neteceuaen tora . 1104 

Failure to harvest, not justified hie estes 

OD SAE III asi doiiocscivichionsirinncinanevnes 1104 
CUSTOM 

Failure to establish siacie 

Terms not equivalent to U.S. grades 1742 
DAMAGES 

Assumption of loss for percentage of deterioration .................. 265 

Based on alleged resale value Bis Laas scar anttaae 992 

Breach of brand ' 1534 


Breach of exclusive agency provisions 978 
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DAMAGES—Cont. 
Breach of good delivery standards ladcbucd 1492 
Breach of grade 283, 528, 1917 
Breach of grade, no damages 363 
Breach of suitable shipping condition 265, 836, 13860, 1367 
Breach of weight specifications 555 
Disallowed Sgpiee ; 992 
Expenses, freight and dumping fee 24 398 
Failure to establish 106 
Failure to harvest 1104 
Failure to ship, no damages 1735 
Losses by reason of deterioration over and above those con- 
templated in express agreement 265 
Market value . 1860, 1376 
Reasonable market value 809 
Replacement purchase not reasonable 1735 
Resale value 528, 1367, 1917 
Resulting from rejection 1115, 1376, 1539, 1907 
Storage charges 582 
DELIVERY 
Dismissal of claim where produce in excess of contract was 
shipped 1498 
Evidence of 279 
Failure to establish delivery of excess quantity 1532 
DESTINATION 
Foreign transshipment not contemplated 261 


DISCIPLINARY ACTION (See: EMPLOYMENT) 


DISMISSAL (reparation) 
Consignment established under new agreement 832 


Failure to establish contract 1085 


Failure to establish delivery of excess quantity aac 1532 
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Agriculture Decisions—Cont. 


Page 
DISMISSAL (reparation)—Cont. 

Failure to establish guaranteed consignment terms 1904 
Failure to establish prompt and proper resale 992 
Failure to prosecute 520, 1113 
Failure to ship 816 
Failure to submit evidence 975, 1002 
F.o.b. sale established 106 

Investigative report insufficient to support allegations of 
complaint .... 975, 1002 
Of claim where excess produce was shipped 1498 
Price adjustment established 102 
Protection agreement established 546 


DISPUTED AMOUNT 


Adjusted 1381 
Dismissal of 1381 
Dismissal of, on motion of complainant 101, 416, 652, 661, 
662, 1916 
Order for 1902 
DIVERSION 
Applicability of suitable shipping condition warranty 674 
Inspection at other than contract destination 836 
DUMPING 
Failure to establish 668 
Order for, too remote 1738 


EMPLOYMENT (disciplinary action) 


No licensee shall employ any person found to have committed 
any flagrant or repeated violation of §2 of the act, except 
that the Secretary may approve such employment after 
one year following such finding 815 
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Page 
EVIDENCE (reparation) 

Denial of request to submit further evidence ........................ OF 

Failure to submit verified written statement in support of 
pleadings - LO 
Memorandum of sale ................. Me ee 
NINE rare ete OCG he ehh net hee ook Mai, pena ea . 279 
Presumption of receipt of memorandum of sale ..................... 558 


EXCLUSIVE AGENCY PROVISIONS 


ee Pe eed Bat A Ak ids ec ere ae ed 978 
EXPENSES 
Buyer liable for rogueing, combining, swathing and hauling 
expenses in harvesting of crop - ei 996 
Excessive trucking charges TE e. 
Wharfage charges not part of contract .. Se hai ee eae 640 


EXPRESS WARRANTY 


PO DO MUUNIIN ois sscessscccecseccccsccpescosicnesens eRe 668, 1519 


FAILURE TO PAY (disciplinary) 


Consignment proceeds ... ; 305, 950, 1899 
Joint account proceeds ........ ' score son 
Publication of facts (default order) ......... ...... 568, 565, 830, 
950, 1374 

Purchase price 805, 401, 563, 565, 830, 950, 
1349, 1374, 1701, 1899 

Revocation of license (default order) 305, 401, 1349, 1701, 1899 


FAILURE TO PAY PROMPTLY (disciplinary) 


Administrative Procedure Act notice ............. . 1542 
Consignment proceeds 823 
SRTUDEUORRTIOT, OL BURRITOR ...5.5...iciciins-cccsscverssassoestsscscressscvesesansovsees 1542 
“Knowingly” failing to pay promptly SS kT ec aioe ec sp 


Opportunity to achieve compliance with respect to future 1542 
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Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 


FAILURE TO PAY PROMPTLY (disciplinary)—Cont. on 
Publication of facts (default order) 823, 1724 
Purchase price , 422, 823, 1724 
Reduction of recommended sanction 1542 
Suspension of license (default order) c 422 


Suspension of license in abeyance for four years (oral hearing 
and oral argument held) acacia 


F.0.B. AS TO PRICE, DELIVERED AS TO GRADE 
Breach of grade 363 


F.0.B. INSPECTION AND ACCEPTANCE ARRIVAL 


Not part of agreement 952 
F.0.B. SALE 
Adjusted price ... . 291, 1881 
Alleged non-receipt of produce 999 
Assumption of loss for percentage of deterioration 265 
Breach of brand 1534 
Buyer’s risk .... 1504 
Changed to consignment 653 
Condition at contract destination " 674 
Conversion after acceptance ; .. 1504 
Custom 1742 
Diversion 674 
Established 106, 291, 952, 999, 1004, 1071, 1352, 1376, 1907 
Express agreement for assumption of loss for percentage of 
deterioration ic. a 
Failure to establish express warranties 413 
Failure to order 113, 582 


Federal inspection and specified grade at point of shipment 
not part of contract 299 


Foreign commerce 265 
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F.0O.B. SALE—Cont. 
Frost damage in a “few” head leaves 
Frozen pitted cherries within Grade A tolerance 
General market price 
Good delivery standards 
Good delivery standards not applicable 
Grade not part of contract 
Guaranty of grade at destination not part of contract 
Guaranty to final destinations not established 
Intent to accept 
Liability under f.o.b. terms 
Loading 


Lossies over and above those contemplated 





[30 A.D. 


Page 


679 

582 

582 

403, 1109 
287 

1004, 1109 
1376 

. 1352 
1504 

999, 1089 
299 

265 


Net cash on receipt of invoice with USDA cert. and B/L 


attached 
Percentage of frost damage 
Quantity ordered 
Reconditioning not established 
Remoteness of inspection 
Risk of loss 
Seed potatoes 
Shipment established 


Suitability for particular purpose 


FOREIGN COMMERCE 


Breach of suitable shipping condition 


FOREIGN DESTINATION 


Not part of agreement 


FREEZING INJURY 
Determination of, not established 


Failure to establish 


Percentage of frost damage in a “few” head leaves 


113 
679 
568 
1095 
299 
999 
538 
1071 
538 


265, 1367 


261 


1104 
668, 1519 
679 
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Page 
GRADE 
Absent specifications 1742 
Failure to establish percentage of decay 961 
Frozen pitted cherries within Grade A tolerance 582 
Not part of contract . beh aa ; .... 961, 1004, 1360 
GUARANTY 
Of grade at destination, not part of contract ; 1376 
Of grade on arrival, not part of agreement . 1004 


Of grade, weight and condition to destination, not established 961 


GUARANTY OF PAYMENT 
Failure to establish 378, 388 


GUARANTY TO FINAL DESTINATION 
Not part of agreement 1352 


HARVESTING EXPENSE 


Buyer liable for .. mae 996 
INSPECTION 
At other than contract destination 836 
Delayed ; oar 2 1492 
Federal inspection and specified grade at point of shipment 
not part of contract 299 
Identification of produce 102 
Not representative 944 
Period within which inspection will be deemed adequate 
evidence 1492 
Remoteness of 299, 578, 668, 836, 957, 1076, 1519 
Waived by seller 832 
INTERPRETATION 


“Do the best you can with it” etc. 528 
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JOINT ACCOUNT 
Detention charges as part of joint cost 


Freezing temperature 


JURISDICTION 
Out-of-season produce received from out of state 
Seed potatoes 


Timely informal complaint 


LICENSE 


Revocation of, for failure to pay, default order 


[80 A.D. 


Page 


411 
411 


279 
538 
549 


. 805, 401, 


1349, 1701, 1899 


Suspension of, for failure to pay (60 days), default order 422 
Suspension of, to be held in abeyance for 4 years. re prompt 
payment (hearing and oral argument held) sosussse OED 
LICENSEE 
No licensee shall employ any person found to have committed 
any flagrant or repeated violation of §2 of the act, except 
that the Secretary may approve such employment after 
one year following such finding 815 
LOADING 
“Framing” not established 299 
MEMORANDUM OF SALE 
Presumption of receipt 558 
MERCHANTABILITY 
Breach of (potatoes) 398 
Failure to establish breach 578, 657, 668, 961, 1902 
Frozen pitted cherries within Grade A tolerance 582 
NOTICE (disciplinary) 
Administrative Procedure Act 1542 
i} 
Opportunity to achieve compliance; a “second chance” 1542 
Prompt payment requirements 1542 
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Page 
NOTICE (reparation) 
Untimely ....... sea sitadiatapeviaecueaeien saiscinssdids: OU AO 
OPPORTUNITY TO ACHIEVE COMPLIANCE (disciplinary) 
A “second chance” ... ‘ 1542 
With respect to future practices ............ bcs ccc Re 
PARTNERSHIP 
Liability of .. 297, 517, 1089, 1731 
Date dissolution effective ian ...... 1089, 1731 
PAYMENT IN ERROR 
Salters not included in contract terms . 978 
PERISHABLE AGRICULTURAL COMMODITY 
Seed potatoes tee teeta eres Fees : 538 
POTATOES 
For chipping .. is ais 367, 378, 388 
For seed Pe saci’ piedas ee 
Permissible tolerances for given diseases during field in- 
spection is we 538 
PROMPT AND PROPER RESALE 
Established séjiutice ae 
Not established 992, 1076 
PROMPT PAYMENT (disciplinary) 
Interpretation 1542 
“Knowingly” failing to pay promptly 1542 
Notice, Administrative Procedure Act 1542 
Opportunity to achieve compliance; a “second chance” 1542 
Suspension of license to be held in abeyance 4 years 1542 
PROPER OR IMPROPER PARTY 
Assignee 367, 378, 388 


Broker not proper party 558, 1907 
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Page 

PROPER OR IMPROPER PARTY—Cont. 

Failure to give notice of wrong billing 1514 

Individual respondent 1519 

Undisclosed principal, real party in interest 653 
PROTECTION AGREEMENT 

Against general price decline ’ oF 582 

Against loss because of condition 546 

Against market decline 1098 

Against market decline over a weekend 1936 

Against price decline 568 
PUBLICATION OF FACTS 

Failure to pay (default order) 563, 565, 830, 950, 1374, 1724 

Failure to pay promptly (default order) 823 
RECONSIDERATION 

Petition dismissed 105, 278, 308, 309, 577, 829, 835, 


978, 1070, 1075, 1517, 1531, 1723, 1920, 1935 


REHEARING 
Denied 1710 


REJECTION 


Breach of brand 1534 
Breach of grade ; 283, 363 
Breach of size 1721 
Breach of weight 7 1692 
Failure to give notice 961, 1104 
Not clear and unequivocal 287, 1360 
Provision for, in contract 1104 
Timely 363 
With reasonable cause 283, 363, 1534, 1692, 1721 
Without reasonable cause 549, 582, 1104, 1115, 1376, 1539, 1907 


30 A.D.] CUMULATIVE SUBJECT INDEX 
Perishable Agricultural Commodities Act, 1930—Cont. 
Agriculture Decisions—Cont. 
REOPENING (disciplinary) 
After default, denied ; 815, 
After default, granted 
Motion that individual respondent was not “responsibly con- 
nected” with corporation 
REOPENING (reparation) 
After default, denied 576, 825, 826, 827, 828, 
After default, granted ..... vine 666, 667, 1093, 
REPEATED AND FLAGRANT VIOLATIONS 
Failure to pay 305, 401, 563, 565, 830, 950, 1349, 1374, 1701, 
Failure to pay promptly 422, 823, 
Finding of ' ies 305, 401, 422, 563, 565, 823, 
950, 1349, 1374, 1701, 1724, 
Publication of facts (default orders) .. 563, 565, 823, 
950, 1374, 
Revocation of license (default orders) 305, 401, 1349, 1701, 
Suspension of license for 60 days (default order) 


REPEATED OR FLAGRANT VIOLATION 


No licensee shall employ any person found to have committed 
any flagrant or repeated violation of §2 of the act, except 
that the Secretary may approve such employment after 
one year following such finding 


RESALE 


Failure to resell 


RESPONSIBLY CONNECTED 


Denial of motion to reopen after default by individual respond- 
ent reciting that he was not responsibly connected with 
corporation 


SANCTION 
Prompt payment requirements ; 
Reduction of recommended sanction 


Suspension of license held in abeyance for 4 years 


2033 


Page 


1069 
105 


1069 


1351 
1698 


1899 
1724 


830, 
1899 


830, 
1724 


1899 
422 


815 


1376 


1069 


1542 
1542 
1542 
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SETOFF 
Denied where accord and satisfaction established 1528 
SHIPMENT 
Final date shall be a reasonable time 582 
Shortage of cars 1115 
Under billing by transportation company 643 
SHORTENED PROCEDURE 
Failure to submit verified written statement in support of 
pleading 1095 
SIZE 
Potatoes 653 
STATUTE OF FRAUDS 
Not applicable 1519 
STAY ORDER (disciplinary) 
Pending outcome of court appeal to circuit court 1074 
Vacated, denial of motion to reopen after default 815 
STAY ORDER (reparation) 
Extension of time file petition for reconsideration 1366 
Motion filed for reopening after default 1373 
Vacated, motion to reopen after default not filed 576, 662, 991 
Vacated, reopening after default denied 1351 
SUITABLE SHIPPING CONDITION 
Applicable at contract destination 674, 1912 
Breach of 265, 836, 1360, 1367 
Breach of good delivery standards 403, 679, 1098, 1492 
“Brown stain,’ cause of 1098 
Contract destination not specific 957 
Diversion of shipment 674 


Failure to establish breach 674, 944, 1519, 1742 
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SUITABLE SHIPPING CONDITION—Cont. 7 
I II Sia sacssnie recs cibaScavidaivns tee wisse a ee 
Me mr IN ssc za ccs eachsscexesanvacbacsausadenticcccedionsatiedltam 944 
Good delivery standards not applicable et seeenreeeres Os S20 cued 287 
Percentage of frost damage in a “few” head leaves .................._ 679 

TEMPERATURE 
Detention of car during freezing weather ......... bierucste atest cniee aan Oa 

TIMELINESS (reparation) 

Request for affirmative relief after close of hearing may not be 
III & caciccishir Sachsen dices dlachedlernnetetcae iid 
THMMGLY TAOPUML COMATIATIE. 5.55555 cii cc csiscecscinssceccecseszaveoens wae. 549 
Untimely motion to amend complaint eee 367, 388 
MED THN 5 oo kecssecsccodacecesnapuntss 538, 1076 

TOLERANCE 
For given diseases during field inspection, potatoes .............. 538 
Frozen pitted cherries within Grade A tolerance ...... 582 

TRANSPORTATION SERVICES AND CONDITION 
Abnormal temperature ........... pte es .. 1504 
Delay in transit . 287, 549, 568, 643, 952, 957, 1376 
Faulty mechanical equipment rasp hal m3 1907 
Not abnormal ie eager 1367 
Not applicable Satie ; Suesstteie tas eis ae 
Not relevant where shipper breached contract as to brand 1534 

UNDISPUTED AMOUNT 
Order for 112, 366, 435, 436, 438, 521, 1094, 1372, 1934 

WARRANTY 
For particular purpose liccdsieiuic ae 

WEIGHT SPECIFICATIONS 
Breach of, rejection justified .: 1692 
Not applicable, peppers, slack pack 417 
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